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^ar^ra 
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that  I  have been denied the opportuni ty to provide al l
l6^ 'c l - ,  . ,a -  h^/  6c T u,^" ld

I  I  L-o f^ 
^raqanf 

+h^c6
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M\/ h"e^-^d c Lr.Ly, ,n l -  rnr l  ,ho,a < !  
^r^\ , ie i^n 

in ha

<^-r  r  
^n 

ln L / ,  6r / l \

uol LEUUL: f i -S Oe_'rg Oa-Krupt,  t_trro s _o oppo- u- l 'y  o
ha m^nFf:r \ , .1^in 

-

n_S nOl,O lR: Cjven thot Ys . r  .sL d.  s u.  .ap.esen ad, i I
there is a fur ther submission she vr ishes to put,  I  wi l f
af fow her to do so. T do not knolr  l rhat your commitments
i /c fh iq mornind T midht caf l  the rest  of  the l is t  and

ic  r  r .^ .aal  P6 
-ro 

-  I  r r? l :  1,  is
annroor i , . te th: t  T hear what Ms Ct ist ian v, /ould l ike to
add. We wif l  come back to you as soon as we can. I  would
l ike lo see what is in the rest  of  the l is t  th is norning.
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EE: CAT

r  caain.  Panic- .  . r  H,wp Lhewdb r . lJc(L 9 yer -Lualr  i

week before,  that  there would not be a hear ing yesterday'
. f  - .  .  - . ro - l  a 

-  
h i  ^  -w - fTi . l -v i ls

in and to be given a date for  the hear inq.  That is one
matter.

The other representat ion is r  have, on the ConsumeL credi t
Code. sect ion 36, which was presentecl  to the pfalnt l f f .
Mv h <. : . .  d)ve i  o hem -c 

_- i i - . .  
i_ c^rat  h ino A

no. :Ce Ol C d,r .  I  oo_,evo . ,  a ,  unoor Lh.r  A- ,  iL SayS
that there are var ious quest ions that have to be answered
before a judgnent can be passed.

-"nno--eLodcred'uy w! lLLE

provroer . . .exp-a-"1q ho* '  - -ab'  
_ty 

-r  
'ses."

There are some quest ions that wele asked of  the pLarnt i f f
that  have not been answered.

sect ion 5 also says:

' !  e.red prov:d6 _' l  .sL no- beoi '  '  Tor.ame_t
proceedings. .  .  f rom the t ime the wri t ten
explanation or advice as to the agreement \tas
given. "

HIS HONOUR: Is that  the not ice under sect ion B0?

GOLLEDGE: No. This is some other not ice.  Ms Crist ian
has a copy of  i t .  r  have seen i t  outs ide Court .  l  do not
mind your Honour having a look at  i t .

(A copy of  the Code and the let ter  sent to the
plaint i f f  by the defendant 's husband was handed
to his Honour by the defendant.  )

(A copy of  sect ion 6 of  the Code was handed to
his Honour by Mr Gol ledge, which sect ion
ident i f ied what loan contracts were and were
not covered by the Code.)

GOLLEDGE: Subsect ion 1 of  sect ion 6 ident i f ies those
credi t  contracts to which the code appl les.  I t  is  a
cumulat ive plovis ion.

(Subparagraph b was read- )

Tn subso^. io-  I  credir  p.ovidad 'or  .n estne- l  p.rposes:s
speci f ical ly excluded from those purposes. Your Honour
might recal f  that ,  in the af f idavi t  of  Amanda Sherwood
(page 13),  the purpose of  the loan, as descr ibed, is " to
assist  you in f inancing an investment property and
misceffaneous investnent use",  being the loan contract
s 9 -d b\  lvs ^r 'sL dn. So, - ' ' .1to.-  answe' ,  wi 'hou'
going rnto the quest ion of  whether i t  is  a val id not ice,
whether:  the informat ion sought in the not ice in any event
has already been provided, is that  sect ion 36 does not
apply to th is contract .
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which Ms Crist ian raised in lhe f i rst
wha. ner rhe nain -o '  a repr oso .  s

' .  r  t  ^L ^ar rEgu L otYe,
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h6/ i+ i+ L,^, , l r l  n^r-

h^rrc^h^lA r l^mact i -

H]S HONOUR: Not on

GOLLEDGE: CouLd I
of f  the Internet 1n

a /Na 66298
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n-S HO\OLJP: HavF you sFen .h s.  Ms Cl-s! 'd ' :

DLILNDA\ ' :  Yas. |  :s on ry websi-e.

UO.L.LELJUL: Ind ls ne S-OleC! p-Operly.  l -  - IaKAe ' lEar,
even from that,  that  i t  is  the conduct of  a business, the

^f  ^ 
ae q e ' - - '  _-  |ha rac- i r  

-On
on page 13 of  the Sherwood af f idavrt  misdesc:r ibed i t ,  your
Honour ! , rould be ent i t led to f1nd, on the basis of  that ,

i^ ,  n rn^c6c 
^,  

ha,  h-h
' ,u 'y wor oP[J sv v l

l^r- .  ' -  -h-  is  16 r- . -Te !

on the sect ion 36 notace; that  i t  does not apply.

'  -  -_-L h.d soneLlra L dr9un'crr

tur .n th is loan into a foan for
ur PcrJvL'ar u-c.

i ts  lace.

lan/ lar  rn:^/F,  ie:n^ n^r i .a n '  n lo. l

r^ l . r ion o ho -nJesLre-!  ptopor ty:

^i  
c^,r+6^ +t- , i+ i  I  G,ac 

--
ot  y -adso'  L v -LILg

'  d lpf  - r  or-Lon

was v/hy T moved away. Eor mY
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investment
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we rrdve dfwdyr
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n^,  h, ' , -  -  i^^ l^^ l  r r  a '  m 
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l . l ,an

no^nl  o h-v- -  i^hpaf , , -  rLLvrL 9o9s.
out my propef ly on a snort  term Dasls-

rn r--  ha /arc^.  r^r  ,ho 
- ,h^la 
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^a
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'  - -d oe 
-b1e 
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w h:r

Livo anv i  nf6r^ci  i  r

This is
f  rent

th is
the house
later on,

an income
I own or

HTS HoNoUR: I  understand that.  There was sone other
i  J  

'  
\  ra leF,

DEEENDANT: Yes. I  wanted to give the not ice in relat ion
to the case and that T feef  I  have not been glven a chance
to do everything that I  wanted to do.

HIS HONOUR: I  best  ask you general ly what i t  is  you $/ant
Lo oo hal  you oid no 9e. o do /esLelda/.

DEEENDANT: I
which are not
fhaw eimi l : f
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EE:CAT D1 A /Na 66298

are things in those af f idavi ts lhat  are di f ferent to the
other one and that I  th ink do bear considerabl-e weight on
rne case,

HTS HON.O lR'  he m^l  lo '
ossutrot_On rL aL -  d .6p!  A I  ho.o ooi" tS Lnat ro.  Se oU!
in the cross-claim.

10
DEFENDANT: I  understand that.

I  thrnk r t  is  r ight  at  the beginnrng.
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HTS HONOUR: Do you say there is more than that that  you
v/ould r"rant to prof fe:r  Ln answer to th is appl icat ion for
sun[nary judgment?

DEFENDANT: Yes. There are points in ny af f idavi t
part icular ly,  incfudrng legal  precedents,  showang that we
hivo h-.1 f r :  . l  la.r  '^o 

^\ /  
,  h6 .  _ _n

that we haven' t  been given everything. There was a copy
ol  the loan contract  in June, exact ly the same as the one

e ,  e ic. l  F.  LdF h^.1 n '  avi  
^ i le 

r

sent them back to then and said no, no, that  is  not nhat
wa wa - ,  yel  we re^aiJed Lh- sa. ]e conl  rd r  d coup-a 01-
months later,

HIS HONOUR: That eal l ier  contract  is  at tached to your
husband's af fadavi t .  I  d id note lhat  in sone respects i t
is  d i f ferent.

Dl.Fl  N].)ANT. t  i< <.^r la l  L ic 
^rei^- l l \ /  

rh6 c. ,, ,  . re
I  

^rn 
+Lo ra! . ,  . - ta sar6 evelyLntng.

s c unrIoI_D. 6d^6rc ) , -"manre r , -ct^r-_\  L.o^' ' .  . .  upo-
.he propos'  jo '  ! r - !  !nF loan conLract ,  wn-cn 4ds .  Lo -oa.

u,hi .n r^F 
^ l^ |n l  

aa , -  r^;  - , ic  c 
^.aA 

I. ry
r^ 

^. .1 
\ t^ t t r  hrreL:n. l  -h. l .  .  _u *e

- - .  ne soid on thar oas_s aL Ine very easL na:s
r r  

^n 
\ /^  ho-r '  ca

. lc>' lv rhp,o iq:
:n^ ] . \ /  r l io ro,m< 

^f  
+^6 h.--^L '  ur  |  gdqe, a lecrrrenl ;  rnar -na

hl: in iaa < a. ,  i r  a^ i^  6 i6-  \ r^ in rh6 6,6^r 
^.

'  
-  

u( fmalV o gunent,

q lhcrF anv r  
'  

ha'  m:ra1 i : l  varr  u,-n,

answer to that  argument that  adds to the nater iaf  that  you

DEFENDANT: I  would l ike to say that i t  is  interest ing
that they are saying I  have not given any money to them,

.  lv  |  .n 
^r  

.  .e oI
creoiL,  and. e) prov d6d us wiLh o p- incipal  and

'  n.  u,hieh u,^,  Lc ver\  . l  ar- .  l \

to a l ine of  credi t .  Yet nowhere on the contract  does i t
. .  j r i6raqt I ' r r  : \  r -  / ih 6.  I

only states a monthly pa\ment anount. Even had I wantec.t
to pay the interest ,  there is nothing on there that says
that th is is what is the interest  pavment for  that .

HTS HONOUR:

.a1/1L/06
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DEFENDANT: They got that  wrong.
interest  rate ei ther.

EE: CAT

with a margin of  1.1.

HIS HONOUR:
aDove.

O,/No 66298

That was not the agreed

D1

HIS HONOUR: PIus an addi t ionaf 2 pet cent in the event of
oefoul  o l  pdJr-  t .  - tn.r  is  seL out in Lhe scn-d.-e.

DEFENDANT: It  gives you the anount of the nonthlv
payments,  but  does not set  out the amount of  inteiest  I  am
supposed to pay every month;  the rate of  interest .
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Mr Goffedge, the di f f icuf ty you face is that  Ms Crist lan
is unrepresented. She says she ct id not present yesteroay
the ful1 case she wished to.  She did foreshadow yesterody
that she wished to put some aff idavi ts on, but refrained
from doing so on the basls that  the mattet  proceeded ojr
! -^ d. .eoar ions iJ '^  c.ross- dLm. S^e sd-,s.ow h-
-  e l6 s -"ror^ shA wdi s !o D!ove.

DEFENDANT: My af f idavi ts were not ready by Monday.

GOLLEDGE: Tt  is st i f l  not  c lear what more there is.  The
cross-cfaim has been accepted, set t ing out ln some
considerable detai f ,  including in an histor lcal  narrat ive
way, the matters.  The app.Licat ion on Monday proceeded
with af f  of  that  accepted. I t  is  hard to see; beyond
cor.roborat ing matters which are accepted as to the t ruth
for the purpose of  thts appf icat ion,  what the matters
would go to.

Could I  hand a copy of  a let ter  sent to Ms Crist ian by 1ny
in.  'ucL-n9 sol_ciLo! o ' .o.  !no appealon e oefote
Registrar Howe, which made cfear,  so far  as the pfaint i f f
was concerned, that  we were gorng to ask for  the matter to
be deal t  wi th before the Duty Judge.

DEFENDANT: I have had that every t ime I come to Cou4.

GOLT,EDGE: Evety t i rne we come to Court  we have been t ' ry ing
to get a hear ing date.  Stnce 4 August we have been unabl ;
to do so, because of  repeated non-conpf iance with
direct ions and repeated requests for  adjournments and
extensions to put on evidence. There comes a t ime when
the dispensat ion alLowed a l i t tgant in pet son rnust give
way f inaf ly to the Court  hear ing the case.

Direct ions were made as ear ly as 27 July fo:r  af f  the
defendant 's af f tdavi ts in response to the mot ion to be
f i led.

The matter:  has been back before the Court  on 1 Septenlber,
B Septentcer, 1B Septemlcer, 3 October, 17 October and Inen
when i t  came before your Honour.
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T_. 9:t th: affadavit on the mor.ning of the hea:rins. I,here1s no explanat ion as to why the af i idavi t"  
" i . - .o i i "^ 

, -^-
i^?: . f : .^ i19 the husband, who presumabty tn.-J. i . " j . i t ' i ! "oeen 1n contact  r . / i th s ince July,  when tnose airect iorrs
I-e 

re_ repeat edl  y made. 
-  

No explanat ion a" t"  wny-"oiJthi"qnas not emerged, an af f idavi t ,  f rom Ms Crrst ia i -

I l : : :  i : .  an^explanat ion as ro wny rhe rnor ion has beerroerore the Court  on numerous occasions. Sh" h; ;  ; ; ; r ,aware every time we come t,o Court tnat 
". "iq;-ln!' io,rrtro near our not ion.  Ther€ir ""ttr"i-r"",;;;i.,;";;i"fl"ii 33T3 i..il.;.::5.i:;."..oevldence to change the f_lavour. of tne arquneni"-tir jt , i ffbe put,  which is essent ia l ly  the same as put on Monddy,namely that there is some sort or 

^i 
s.ep,! s 

".i"t iJrr"tnutexclrses non-payment of  anv noney of f  tne toan. i -am rrappyto deal  wi th the new poini  that  has f""n i i i r .a.-  i " "*happy to deal  wi th the sect ion 301 polnt ,  i i " i [ . .u- i ,  . rnu
: : l : "91 ""9. .  the Bankruptcy,Act.  i .v" . i  in""" i ' i  i . " tourge youu Honour to del iver judqment.

f t :^ lgIoyl :  
we did proceed on Monday upon the basis that1 wou1d assume a1l  the mattels al fegea in tne c i"ss_.f . imand nave regard to the documents,  your hLrsbands, af f idavl tand the documents annexedwhar you "or.,ra alo-fo-li;.'fl.i:;r.it,i".l:;":ol3':11,." ."

appl icat ion for  surrunarv iu igTu"! ,  r  unaeis iooa-yiu ' io 
"uyon Monday that the only i f r roavrt  you would produce wouLdbe evidence of  the maraers set  out- tn l r r . - . .5. I : i i i r iMr. Golledge said that he \,, / ,

T::i::: l:: ah;-p;;;;";"";":"?:"3;;i?"::r3;:'o;.'|::"
unOerstand ?

DEFENDANT: I  do,  I  th ink.  As I  say,  I  afso have more
: :11:1. : - i "  resard. to tesal  precedeni"  t i . , . l  -n" i . - r .J"  

, " .Derore and more evidence regarding what we considerfraudufent misrepLesentat ion.  by the plaint i f f ,  not- f i^r taa
: :^ l  y: t_g: : : . : " t  s,  which.my husband, i  af f rdavi t  

"""ui :J 
, ""mosrLy presentataon of  the documents.

HIS HONOUR: you have not pleaded, in a defence o:rcross-c Latm, any mi s replesentat ion.

?!5l f ] !ANr:  -we.t t , -you 
have to put thar down ro nyagnorance of the fegaf svstem. Mr. Golledge Lu"p," fairrqrrrq

I f . - : l "  27 Jury th ing. t i  I  knew then whai r  r . " i , ,  
"or ,  

i
y : :11 : : I : :  have. s isned anythrns asreeins to arr iaavi is rn.nree weeks. I  have learned considerabl f  more si . , "e_f . , . r r .

i:.3:";,':l:,1:":.'"ifl":'il:; .xo,ff'l?5J"3"|il";: .?.511:".
put them in a cupboard whl le I  prepare 

^y-f"q. I ' . " " . i "
HIS HONOUR: I appreciate what yolr say in that :regard.The proceedings have been p:rorracled. There needs to bef-rd- -y or '  -s app _ca. .o o,6 r , !dy or a.oLher.

EE: CAT

DEFENDANT: As

.07/77/A6
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present i t ,  th is issue colr fd have been resolved easi fy at
! l :  : l r9 " f  

Novencer 2005, had they been , i r r i rg i . "J isomelhing about the s i tuat j
sitr:atroi ;;;-;";;;s"h;i;:;31:.53'3?i"iian isnorins the

1: :1.  a iT: ,  I  agreed to neet wi th Macquar ie Bank, to see1r we could organise something. I t  waj  refused. 'Thev
didnrt  want to ratk ro me. rrrey diOn' i  ; ; ; f - ; ; ' " " . " ; : .That is what I  feel  is  unfair .  -They f ,u".-o""- i i i i i " ' ' io int
: I^1"y1 

hi t  r  l3ve nor given rhen any money; rherefore,

:3:X i3";"',;;flnlnli.'X.fi?l"i!";"."IiJilill?.tn.v ni""

EE: CAT D1 O,/No 66298

HIS HONOUR: you said sometrrLng aDout precedents
nave cases you \"/ant to refer me to?

Do yoLr

DEFENDANT: yes, but f do not have them herepiecing i t  together bi t  by Drt .

HIS HONOUR: How long do you need?

Ian

DEFENDANT: I have various people gtving me quidance anohefping me afong. I  have been tofa 1+ jays i "  q" l - tn"af f idavi ts done.

HIS HoNOUR: you say you woufd need 14

DEFENDANT: Confor:tably, to make sure
correct ,  qet  at  del ivered and served,
stuf  f  .

HIS Ho\OUa: r4r Col Iedga, I .  undelsrano w!at  vo.  aro
i iy1i9: .  , I  am troubled by th is.  What r  am.inaeJ io oo ,sro-conslde.r  mysel f  part  heard and give Ms Crrst ian t i r re rogather such addtt tonal  evidence a"-sne .eq" i .e".-__nJ!"
lhat  re l ieve.you:r  posi t ion,  ro some extent? I  an loal j reto lust  put  i t  back rn the 1rst  and fet  some otn".- jJaq"slar l  i t  again.

DEFENDANT: Me to,  Tt  is  not that  I  do not want thematter r .esolved. I  do.  r  want my best shot ; l -q; ; ; r"qj  ust ice as wel l .

GOLLEDGE: I  am obviouslv in your Honour 's hands. Would\ ,our uo.]our oear . ' r  n.nd, _.  Le.ns o- anv LurrherC]rsoansaL.on, th. . ,  on he plaj t t_.- , .  c;se _ _ .an rFr,reian . f I  odv' t  o-  | ! 's  1 tv.  . . .s . ,dn d._pu es i i  _- j  . "
l : : :SaSe debt is cur]rentfy in excess of ' tne vatue ot ' rne
: : l !9?9: 

property. .  rhe plainr i f f  is  in a neqal iv"-"qlrr typos1t lon. .  Every day, indeed since Jufy,  thai  nas qoiworse and worse.

T hear what your Honour says.  I  know i t  is  a di f f icul tposi t ion wi th an unrepres.r , t "d t l t iganl .  
- i r -yJi . 'HJi ." .

rs minded to adopt the course you p:ropose, I an in vorrr
!91": : ' :  hands..  r  urse that. i l  ue' .  'snoi i  p" . i "J--oi ' i i . " ,
and that there be no uncertthe nexr occasion, ;.;i i i-;: i.I.3Iri l i,3i:"j i.?"51i.;r."
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r t  as af l  st : ra ight /
and al f  that  sot  t  of

50

55

aI/11-/A6



D1

tnas part  of  the appl icat ion

O/Na 66298

DEFENDANT: I  of fered
offered them al l  that

Could I  say something

them money and they refused i t .
lnterest  and they refused i t .

as wel l  ?

HIS HONOUR: yes.

DEFENDANT: In regard to the non-pa\.ment, one of the mainIeasons is,  l ike,  the house does make money and does nakenoney suff ic ient  to cover the mortgage pay; lents.  fhe
r"e:9" ye d1dn,t  pay is because i /e faf t  wa woutd be
vaaldat lng a contract  that  was not the correct  contracr.

HIS HONOUR: I  understand that posi t ion.  T have
understood that f ron the outset,  your posi t ion is thar
the foan that you unfoi tunatefy srgned is not the one you
negot iated.

DEFENDANT: I  am saying that the fact  we have not paro ts
'1ol  bacause we -ou_d ^oL pav i  our b-.ouse Lve wan ad ,opay tne correct  th ing.

HIS HONOUR: Just looking at my connnitments. next lveeK tsa probfem. Wednesday, the 15th,  I  could do i t .

GOLLEDGE: We rv i f  I  take whatever date is avai fable,

DEFENDANT: That 's okay for.  ne.

HIS HONOUR: That 1s the best I  can do.

cgn -  i  -st  say Lh is Lo vou: F_ |  st  o-  d.  ' ,  Vou have
already heatd whd vr Go__edqe hds sd_d abo-t  t  e _nteresLst i -11 acctuing and the debt increasing.

The othei  th lng is -  I  am sure you are av/are of  th is _ i f ,
. . - t -mate y,  Mr Col leoqe's dpp -1.- t ion su"ce"a; ,  i .  i=111{e1y that costs orders i r i l l  be nade agalnst  you. Themore appearances, lhe greater the costs.

Even if  he does not succeed, there may be an argument torcosts,  ar is ing out of  adjourning the iat ter ,  .u ih".  tnul ,oealang wtth t t .  Costs are l ikety to bui ld up aqainstyou, whatevet the outcome. Do yoi  understana' t i , i t i ' - -

DtI  EI \  Dq\ I :  .  dO.

HIS HONOUR: The other matter is _ I  ask you to focLts onthrs,  Ms Crist ian -  you do not need evideirce of  the
rnatters set  out 1n the cross-c1aim. Mr Gol ledqe has
approached the case on the basis that  he is pr6pared . , ,accept,  for  the putposes of  the argunent,  a l i  o i  those
l3f t . . " : .  So,. there ls no point  in delaying the outcome otthrs matter s imply so you can get evideice-of  th inqs LnaEal: ,  Io o e5er I  p*rposes, ro in dispure.  D" t ; . ' -understand that ?
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DEFENDANT: Okay. yes.

9?:! l?9t ,  l t  l l /e are back on.L\e. t5LL, coutd t  have aolrectron rhaL any evidenLl .dt  .nat ters to oe re.  ied upon oe:i:$""?'"x:ri:.:n:.oiil.ofii:;:,,.;'t;" -;.;;.;'iJi!.!f .n.
HTS HONOUR: I  th ink that  is reasonabte.

Any further. aff idavits wil l  need to.rpn on Monday, 13 November. 2006.
be f l1ed and served by

15
DEEENDANT: okay.

i*:-i.:t"i:ii T"n:;:i:: ;:3":oiil3,:'i: I !:*o:fl,:!:,j""".i33i:; ""'3i.iii:x,.1:'"i"1::..:T:j":::i;::":ll"il.!"*",
iii:i8liil. l{.fi:.3"J"nil;"?,:3f,.:ni:.:li:i.o3I *j". ."iii3-l;"31o*3'l,ii :3:i *iff"li 

- 
"r"ii-iiii"{";'5f,:.'

11!: ":pV 
of the Consume:r Credit Code and the

:?!y "f. 
section 36 which were nanOeO to--i iJ.."

5:?:li.3l.n" 
defendant were rerurned ro the

:3:"Ti::'i:'"1'a3ii"H.:r Mr corredse was
ADJOURNED PART HEARD TO WEDNESDAY 15 NOVEMBER 2006
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